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Mr. Gary L. Sherrer

- Secretary of the Environment

Oklahoma Secretary of the Environment
3800 North Classen Boulevard
Oklahoma City, Oklahoma 73118

Dear Secretary Sherrer:

As a follow up to our recent discussions, I appreciate the commitment made by you and the
Oklahoma Legislature to return the State’s Public Water System Supervision (PWSS) Program
to its exemplary implementation status of a decade ago. I am also pleased to hear about the
near-term funding discussed with the Oklahoma Legislature, and your long-term objective

to fully fund the Oklahoma Drinking Water Program. The anticipated $200,000 supplemental -
appropriation from the Oklahoma Legislature for the current year is a clear sign of support for
ensuring that all Oklahomans have confidence in their drinking water.

As we jointly move forward, EPA needs a defined path by the State of Oklahoma to support
your objective to fully fund and operate the PWSS program. To accomplish this, I ask that, by
~ September 30, you submit a plan with funding details for implementation of the entire PWSS
Program. I believe full program funding should be in place by no later than June 1, 2013, with
complete implementation of the PWSS Program no later than July 2013. This schedule will
allow the Oklahoma Legislature time to consider the long-term funding and appropriations
needed for comprehensive implementation of all of the PWSS Program. This should also
allow the Oklahoma Department of Environmental Quality (ODEQ) the opportunity to adopt
all necessary rules and regulations to support full implementation of the PWSS program.

If possible, 1 also request that you present letters of support from the entities committed to

the plan. In light of this collaborative approach, the EPA has no plans to withdraw primacy -
for the Oklahoma PWSS program at this time; however, if full funding and implementation
cannot be accomplished by this schedule, EPA will have to reevaluate this position.

As we discussed last week, ODEQ and the EPA have dual enforcement authorities and
responsibilities under the Safe Drinking Water Act (SDWA) for prov1d1ng safe drinking

water to the citizens of Oklahoma. EPA is committed to continuing our existing practice of -
coordinating and consulting with ODEQ on all SDWA inspections and enforcement actions
consistent with the June 4, 2007, letter from John Blevins to Steve Thompson (see Enclosure 1).
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In addition, in the short term (now until June 1, 2013), EPA is willing to work share with ODEQ.
in gathering data (inspections and information requests) to help you focus your enforcement
actions until sufficient resources are committed to the PWSS program. For those portions of the
program delegated to the State, EPA expects ODEQ to take the administrative enforcement
_necessary to resolve issues of non-compliance. However, if the ODEQ is unable to initiate an -
appropriate and timely enforcement action, EPA will undertake enforcement in order to protect
public health and maintain the public’s confidence and ensure the delivery of safe drinking
water. ) '

I believe that we have formed an extremely effective partnership with ODEQ on enforcement
for all programs and expect this to continue in the SDWA arena. 1t is important to note, as
discussed in our April 6 letter to Steve Thompson (Enclosure 2), limited State resources will
result in an increased Federal presence as defined above. We will maintain this work sharing
agreement through June 1, 2013. If at that time, ODEQ has not committed sufficient resources,
and is not committed to fully and adequately implementing all PWSS programs, EPA will
abandon its work sharing posture and move forward with aggressive EPA lead enforcement.

Let me say again that I appreciate you opening a dialogue with the Oklahoma Legislature on
fully funding the drinking water program. I look forward to providing support or information,
as needed, for Oklahoma to enjoy a fully resourced and exceptional program. Let me know if I
* can help in any way. : )

Samuel Coleman, P.E.
Acting Regional Administrator

Enclosures
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~June 4, 2007

Mr. Steve Thompson-
Executive Director -
Oklahoma Depariment of Env:ronmental Ouahtv

707 N. Robmson
Oklahoma C}ty, OK 73102
steve

Dear Mr. T fmpson:

As-a foliow-up i tné May io™ meeting | between our staffs conceriing mspecuon
targeting, I want to take the opportunity to reemphasize our commitment to collaboratibn
and coordination with ODEQ. At the same time, I also want to stress the. importancc of
understandmg and valuing our respectwc enforcement responsxbmtles '

; One of the issues dlscussed during this meetlng involved planned federal-lead

" inspections in the National Priority arcas of storm water and sanitary sewer overflows.
EPA, nationally, has a responsibility for establishing and maintaining a federal presence
in these and other priority areas. We committed to work with ODEQ on joint planning
for such actions, and we always welcome state participation in federal-iead mspecuons
but we must reserve the right to inspect and pursue federal enforcement actions in
appropnate situations. - This is a consistent message that EPA is sending to each state

For non-pnonty areas, it is our general practice, when asked, to allow a state the
- 1ead in administrative enforcement actions. In eases deserving judicial attention, itis -
likewise our practice to invite states to be co-plaintiffs,. We value your staff’s expertise
and professionalism, and the need for EPA to take the lead on certain enforcement
“actions {especially those in National Priority areas} is not in any way a negative reflection
on your agency. : : , .

Another item discussed was our requ%t that each state work with us to better

target our enforcement actions based on environmental impact and/or environmental
‘benefit. Some of the Region 6 states have requested flexibility targeting based on-
ctiterion other than a percentage of the regulated universe. I think this is a great idea

and warrants further discussion on the specific details. In the Air Program we are
encouraging the expanded use 0f partial compliance evaluations (versus full compliance
evaluatlons) In our Water Program we are supportive of requests to inspect more minors
and less majors, generally at a2:1 tradeoff.
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y
. Agaii:, we are committed o working closely with you both in terms of inspections
and enforcement actions. If you or your staff should have any quest:lons on this or related

matiers, please feel free fo call me.

§incerely )}ou'rs

: ohn Blevins

| Ce o L Direcior ' -
' Compliance Assurance and

Enforcement Division
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Steven. A. Thompson, Executive Director,
Oklahoma Department of Exvironmenta} Quality
PO Box'1677
Oklahoma City, OK 73101-1677

Dear Mr: Thompsen:

© Thisleétter is sent to.advise youof incréased efforts: ‘planned by EPA Region 6 to further the Safe

" Drinking Water Aet ‘public-health protectian. objectives for Oklahorma’ public watef system
consuners, THis approach Thvolvesincreased ‘oversight of the Oklahoma Depaitment 6f
Environmental Quality (ODEQ) Public Water System Supetvision (PWSS) Ptegrarn and
increased.compliance: momtormg and enforcement.for Oklahama public water systems.

Sinte 2006, EPA Region 6.hasbéen dlrectly 1mplement1ng riewy: drinking water reguiatlons in
Oklahoma. Direct implementation by EPA Regwn 6 has beennecessary because ODEQ has
Jacked adequate resources to-adopt and implementfiew drinking water regulations: While direcf
implementation of new. drinking-waterregulations:was expected te be only a short ferm, interim
effort, EPA Régioh 6is now concerned abiout the sustainability of ODEQ’s PWSS prograny.
Addmg to.the.coricetii of seemg no, eomm:tment by ODEQ to adopt and mplement néw ﬁrmkmg

' enfercemen‘t of regula’mens ’fhat ODEQ has already adapted For these Ieasens EPA Regmn 64 is
coriinitting fiore résources to- ODEQ PWSS program oversight. and eriforoément,

A successful drinking wafter pnmacy program is able to-adopt and lmplement Hew: dnnkmg water:
regulatxons, excels in implementation of existing regulations;-and eonducts key primacy program
activities in accordance with. Title 40 of the Code of Federal Regulations-Part 142.16. It
:mportant tonote:that thie otherfour EPA. Regmn 6 State drinking water progratiis have baen able
1o satisfy thesednnk}ng water pricagy reguirements. ODEQ waslis first stite agency-ni the
nation fo'receive;primacy for the PWSS program, and, until recent years, ODEQ’s programwas
exemplary.in adopting and implementing newrules to keep their PWSS program swrrent. We
have been Surprisedto see:Oklehoma's: ‘program go from.a national leader to one that frailsithe.
other States i the Reglon. The mro-year e,xtensmns granted by EPA Regmn 6 have Iong exp:red

' and Dlsmfecnon ’Byproduct Rule (Stage 2 DBPR) expn‘ed in J anuary 2010 and ﬂ}ﬁﬁroundwater
Riile (GWR) extension deadling expired ih Wovermber 2010. ‘
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In additionto dclayed rute adoption, EPA Regioh 615 vety concérned with the following

program deficiencies found inthe August2011 File Review:

»  Sanitary surveys are not.including all eight required elements:defined inthe Tntérini
Enbanced Surface Water Treatment Rie (FESWTR) and Ground Water Rule (GWR).

~» Lack of Synthefic Organic Chemicals (SOCs) mornitoring schedules for newseiirces

« Discrepancies related'to increased repeat samplingunder the Total Coliform Rule (FCR),
~ as wellas late compliatice:déterminations

& 90" pereentile sample values or Ac'ﬁon-Levei Exeeedance (ALE) values for lead.and
* 'copper are not entered into’SDWIS/State in‘a titely fashion and arenot beirg calculated
coriectly {these:calculations are done manually by ODEQ staff and are not autamated)

» Delayed:Neotice of Violation, letters has resulted in: requesfs for Public Notite (PN} b;:lng
sent appl ox1mately sm months aﬁer i, vaatmn aceurs. T}us is/ especxally troubimg i the

{TT) v1olat10ns ‘that 0ctHr. o a mom‘hly basm
Based gn the recent findings from the 2011 End of Year Reyiewand August 20171 Pile Review:

mentiened:above, EPA ‘Region 6 plans fo inicrease federal oversight ofthe Okidhota PWES
Proprar and will wexk»CIOSely Wwith your staffin developing corective-actions: Concurrent o

Amcreased pversight and developmeit.of PWSS: progrard cortective-actions; EPA Region:6plans
.. fo Inerease:its drinking water eriforcement-efforts in Oklahoma, The first steps EPA: Region 6

will undertake include issping i information xequests to diinking wates soppliers, perfomnng
inspections;, and initiating enforcement actions, These actions will begin’ by summier 9012. BPA.
Region 6 is taking thése steps to ensure the continued delivery of saferdrinking water to
Okiahoma residénts.

A.Ithough weunderstand the fiscal ‘constrairits that. Oklahoma has beeti under aiid Sontimies to-

© face, we'continue to believe that it is most-cost effective; for the State — rather than the federal

government =- fo implement the PWSS program: To-this end; BPA Region 6 will continug to
workclesely with ODEQ ‘to- develop strategiesto address’ ODEQ’s challenges; as-well as
exisufitiy the citizens of Oklahionis Jave access'to safé dnn'kmg waier: Please recognize.that
‘while. BFA Regjon 6 is mcreas:ng PWSS oversight and enforcement efforts in.Oldalidma, we

" likewise expect ODEQ to increase-efforts o maintain anefféctive PWSS program. Unless'state

support for the drinking water program increases,’ GDEQ s ability to maintain its drinking waier
pritsacy program will be i Jeopardy:



£PA Region § looks Torwiard to working with ODEQ in providing citizens of Oklahoma a safé
and sustainable supply of drinking water. Please feel free fo. contactus with. questions or
concétns regarding PWSS gversight or drinking waterenforcement in Oklahoma.

‘Bincerely yours,.

” John:Bleving

Director

‘Compliance Assurance and
Enforcement Division

Williain K. Honker, P.E,
-Agting Director
Water Quality Protectton Division



